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Bbi30Bbl COBPEMEHHOMY KOHCTUTYUUOHAAU3MY:

CoBpeMeHHBIE IPOLIECCH MEPOBOTO Pa3BUTHsI TPUOO-
peTaroT Bce Doee HeyCTOWYHMBBIN, HEMPENCKA3yeEMBIH, a 110-
PO U OMaCHBIN XapakTep. B 3THX YCIIOBHAX €CTECTBEHHEIM
CTaHOBHTCS, Ka3aJI0Ch Obl, BIIOJIHE 3aKOHOMEPHBIH MpOILece
MOBBLILIEHHUS POJIM NpaBa KaK BaKHEHIIIero dakTopa odecre-
YyeHUs] CTAOMIBHOCTH, 3aIlUTHI MPEACKA3yeMOr0 Pa3BUTHS
COLMAILHOM JeHCTBUTENHHOCTH TI0 3aJaHHBIM TIPABOBLIMH
HOpPMaMH KOOpAMHaTaM JBMXeHus. Ocobast pojb MpHUHA-
JIEKHT 3[€Ch KOHCTUTYLIMSIM COBPEMEHHEBIX MTPABOBHIX Jie-
MOKpaTHH, CHCTEME KOHCTUTYIIMOHAJIM3MA B LIEJIOM, KOTO-
pasi — B KJIaCCHYECKOM, (hOpMabHO-IOPUIMYECKOM €€ I10-
HUMaHHH — TIpH3BaHa 00ECIeYNBATh HEMPOTHBOPEUHUBOE
OTpa)XCHHUE HALMOHAIBHBIX MOJHUTHYECKHX, COLMAIBHO-
SKOHOMHMYECKHX, IIPABOBBIX CUCTEM, COOTHOCHUTD UX C YHH-
BEPCAILHBIMHA KOHCTUTYLIMOHHBIMU LIEHHOCTSIMH, TIPUHITH-
TTaMH, Ha4yaJaMH U Ha 3TOH OCHOBE 3a7aBaTh HOPMAaTHBHbIE
OPHEHTUPH! IIUBUIN3AIMOHHOTO Pa3BHUTHS.

B nonHO# 1M Mepe OTBeYaeT 3TUM TpeOOBaHUAM CO-
BpPEMEHHBIN KOHCTUTYLIMOHaIU3M? Bornpoc puroprudeckuii
X0Ts1 OBI TIOTOMY, YTO I'TYOOKHE MPOTHBOPEUH, HETIPEHCKa-
3yeMOCTh COBPEMEHHOH COLMaIbHO-MOIUTUYECKOHN Nei-
CTBHTEJIBLHOCTH HEM30EXKHO OTPaKaloTCs M Ha CHCTEME
KOHCTHUTYLIMOHAM3Ma. [1bITasich NpOTUBOCTOSNTH, MUHUMHU-
3UpOBaTh C TIOMOLIBIO NMPABOBBIX CPEACTB U MEXaHHU3MOB
HEraTUBHEBIE TEHICHIINH, CHCTEMa KOHCTUTYLIHOHATU3MA
¥ caMa CTaHOBUTCS 0OBEKTOM aKTHBHOTO BO3IEHCTBHUS He-
TATUBHBIX SIBJICHUH NOJIUTUYECKON NeHCTBUTENHHOCTH, UC-
TMBITHIBAET peaIbHbIE YIPO3bI I CaMOro Npasa, KOTOpOe
H. KaHT B cBO€ BpeMs Ha3Ball «CaMbIM CBSTHIM, YTO €CTh
y Bora Ha 3emie»?.

3TO B MOJHON Mepe MPOSIBUIIOCH B CBS3U C BIUSHHUEM
Ha COBPEMEHHYIO COIIMAJIbHYIO U MPAaBOBYIO KU3Hb TaK Ha-
3BIBAEMBIX [M00ATM3al[HOHHBIX (AKTOPOB, KOTOPEIE OKa-
3BIBAIOT MOII[HOE HETIOCPEICTBEHHOE BO3IEUCTBHUE B TOM
YHUCIIe Ha U3MEHSIOIHEeCs MOAX0Ab! K MHTEPNpETaLiH, MO0-
HHMaHHI0, 000CHOBaHHUIO, PaBHO KaK U IPaKTHYECKOH pea-
JIU3AIMH IIEHHOCTEH COBPEMEHHOIO KOHCTUTYLIMOHAIU3Ma.

1. YTo cTaHOBUTCSI NPUOPUTETHLIM
B Pa3BUTHM COBPEMEHHOr0 KOHCTHTYIIMOHAIM3MA —
ro0anau3anms Wi cyBepeHu3anus?

B KOHTeKCTe pelieHHs JaHHOTO BOIPOCa Ha IEpPBHIA
IUTaH BBIXOAMT MpobjiemMa caMo¥ MpUPOIBI, TTyOWHHBIX

' Cynps Koncruryuonsoro Cyna P®, moktop opuandecKux
HayK, podeccop, 3aciyxeHHbIH 1opucT PO, 3aciyxeHHbIH AesTens
Hayku P®. Asrop 6onee 250 Hay4HBIX MyOIHKAIMH, B T. 4. MOHOIpa-
Guii, yueOGHHKOB MO0 KOHCTHUTYIIHOHHOMY, MyHHLIHUIIaIbHOMY ITIPaBY,
TEOPHHM M NpPaKTHKE pa3BUTHA NPaBOBOH rocygapcTeeHHocTH. Ilpen-
cematens JluccepTalHOHHOTO COBETa IO IOPUAMYECKHM HaykaM
B IOxHOM denepansrom yruBepcutere. Unen pexkoseruit 9 Hayd-
HBIX xypHanoB. Harpaxnen opmenom Ilogera, Menanpio opieHa
«3a 3acnyru nepen OregectBom» 11 crenenwu, ITodeTHO# rpamoToit
pesunenta P®. [ToGeaurens HALMOHAIBHON IPEMHH I10 JIMTEPATYpe
B 067acTH npasa 3a MoHorpaduio «CyneOHbIH KOHCTUTYIHOHATH3M:
JOKTpHHA U mpakTrkay (2018).

% Cm.: http://informsky.ru/filosofia-prava-kanta-1.html. Cm. Tak-
xe: Anexceee C. C. Camoe cBSTOE, 4TO ecTh y Bora na 3emiue. UMma-

Hyun KanT 1 npoGrnems! npasa B coBpeMeHHyI0 310xy. M. : Hopwma,
2015.

TAOBAAU3ALINA UAU CYBEPEHN3ALINA?

repeMeH B 3aKOHOAATENILCTBE U B COBPEMEHHOH ITPaBOBOM
YKHM3HH B 1esoM>. B kauecTBe OTBEeTa Ha HETO MOXKET OBITh
MPEUIOKEH TE3UC, YTO B OCHOBE CETOAHSNIHHUX INI00ah-
HBIX ITIEpEMeEH, BKIIIOYas IPaBOBYIO XKH3Hb C €€ KOHKYPEH-
I[MeH, CTOJIKHOBEHHEM, TIOSBICHHUEM HOBBIX KOHCTHTYIH-
OHHBIX IIEHHOCTeH (KaK, HalmpuMep, «KOHCTUTYIHOHHO-
CEKCyaTbHOE» PaBEHCTBO, PABEHCTBO OJHOIOIBIX OpaKoB,
KOTOPOE YK€ CETOIHs NMPU3HAHO 3aKOHAMH OKOJIO MOJTy-
COTHH IOCYapCTB MHpa, 27 U3 KOTOPHIX SBISIOTCS WIEHa-
mu Cosera EBporbl)?, IEKHUT HE CTOJIBKO MOJHTHKO-HAE0-
Jorudeckasl WM TeM Oolee «kilaccoBas» 0oprba, CKOJb-
KO COIIMOKYJIBTYpHOE IPOTUBOCTOSTHHE, IIIe BayKHas POJIb
OTBOJUTCS B TOM YHCJIE KOHCTUTYLIMOHHO-IIPAaBOBBIM HH-
CTpPYMEHTaM, OpYAUsIM HPOTHBOCTOSIHHUSL.

HenaBHuit HacTpo¥ Ha MapTHEPCTBO LIMBUIIH3AINH,
cOmmKeHne, KOHBEPTeHIIMIO TIPABOBBIX CHUCTEM (MMITYJIbC
KOTOpOMY OBIN 3a/1aH TakK Ha3bIBAEMBIM IIEPECTPOEUHBIM
NIEpPHOZIOM ) CEroHs TpaHC(HOPMHUPYETCS B MIPOTHBOCTOSI-
HHE COLMOKYJIBTYPHBIX [IMBHIM3AIMH®, UX KOHCTHTYI[HOH-
HO-IIPaBOBBIX CHCTEM. Ba)KHO IpH 3TOM YYHUTHIBATh, YTO
COXpaHAIOIHECs, HO MPOSBISIONINECs BO Bce Doiee Mmpo-
THUBOPEYMBBIX (hopMax MpoIecchl IPaBOBOH II0OATH3aLIHH
BEAYT HE K YIy4IIEHHIO B3aHMOIIOHUMAaHUs, IPEOA0JICHUIO
pasInuui, yCUIEHHIO IIPaBOBOTO ¥ TeM bojiee colManbHO-
IO PaBEHCTBA, a K yIIyOJICHHIO HEPaBEHCTRA, BKIIIOYas ya-
JIEHHE OT KOHCTUTYIHOHHO 3HAYMMBIX OPHEHTHPOB HaHa-
IMOHAIBHBIX IOPUCIUKIIMOHHBIX MEXaHU3MOB C MX IOJIH-
TU3UPOBAaHHBIMHU IBOWHBIMH CTaHIApTaMH.

B cBs3H ¢ 3THM BO3HHKAIOT IPUHIUIHAIEHO BaXKHBIE
B METOAOJIOTMYECKOM IIJIaHE BOIIPOCHL: AEHCTBUTENIHHO JIH
mobaau3alys croco0Ha OKa3aTh CTONb CEPhE3HOE BIIMS-
HUE Ha COBPEMEHHYIO IIPaBOBYIO JKHM3Hb, YTO BO3MOXEH
(1 HEOOXOMM) IepecMOTp 3HAYEHHS HallMOHANBHBIX KOH-
CTUTYLIMH M MPHU3HABa€MBIX UMM KOHCTHTYIIMOHHBIX LIEH-
HOCTEH, MpOBO3INallleHHEe IPUOPUTETa MEXyHapOIHO-
MIPaBOBBIX HOPM HaJl HOpPMaMH HallHOHAJBHBIX KOHCTUTY-
LU, a MEXXIYHApOIHBIX IOPUCIUKIIHOHHBIX OPTaHOB —
HaJ HaIlMOHAJIbHBIMHU Cy/IleOHBIMU OpraHaMu?

B noucke oTBETOB Ha 3TH BONPOCH! Ba)KHO IOHUMATh
CMBICII, BKJIaIbIBa€MBI B CaMO IOHITHE MPaBOBOHU IJIO-
Oanu3anuy, KOTOPOMY Ha MEXAyHapomHOH apeHe Ipo-
THBOIIOCTABISETCS IPABOBOW CYBEPEHUTET M JAOKTPHHA
naTproTusMa. IIpuMedaTeIbHBIMHE SIBIIIOTCS IIPO3BYYaB-
mue Ha I'eHepansHOl Accambiee Oprannzanuu O6senu-

3 3T BOIPOCHI CUCTEMHO HCCIELYIOTCS 0COOEHHO B CBSI3HU C pas-
BUTHEM 3aKOHOZaTeNbCTBa. CM., HanmpuMep: HayuHble KOHIeNuu pas-
BUTHS POCCHHCKOr0O 3aKOHOJATeIbCTBA : MOHOTP. 7-€ U3[., JOIL. U Iie-
pepab. / oTB. pex. T. 5. Xabpuera, FO. A. Tuxomupos. M. : U] «tOpuc-
npyaeHnus», 2015 ; Xabpuesa T. 4. Tapmonu3anus npaBoBoi CHCTe-
MB!I PO B ycOBHAX MEXAyHapOAHOH HHTETPALlK: BBI30BB! COBPEMEH-
HocTH // XypHan 3apy6exHOTr0 3aKOHOIaTeNILCTBA ¥ CPAaBHUTEIBHOTO
npaBoBezeHus. 2014. Ne 1.

4 State-sponsored homophobia. A world survey of sexual orienta-
tion laws: criminalisation, protection and recognition. 2016. 11" ed.
URL: https://www.ilga.org/sites/default/files/02_ILGA_State Spon-
sored_Homophobia 2016 _ENG_WEB_150516.pdf.

* B 3TOM m1aHe HECOMHEHHBIH HHTepec MpeacTaBisiioT uaeu Co-
MI0a11s1 XaHTUHTTOHA (cM.: Xanmunzmon C. CTONKHOBEHHE LIUBUITH-
3anuid. M. : ACT, 2003).
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I IAeHapHOe 3aceaaHne. Muposoe passuThe: NPobAeMbl NPEACKa3yeMOCTH U YIPaBASEMOCTH

Henuelx Haumit (OOH) 2018 roga cnosa: «Msl oTBEpraem
TEOPHIO 100aTu3Ma U BEpUM B TOKTPUHY MaTpUOTH3MA. ..
ITo BceMy MUpPY OTBETCTBEHHBIE CTPAaHB! IOJKHBI IIPOTH-
BOCTOSITh YIPO3aM CYBEPEHUTETY HE TOJIBKO CO CTOPOHEI
r100aNbHBIX IPABUTENBCTB, HO TAKKe U UHBIM HOBBIM (hop-
MaM CONPaBUTENHCTBA U JOMUHUpOBaHus»'. Ellle HemasHO
TPYZIHO OBIIO Ja)ke MPENNONIMKUTE, YTO 3TU CJIOBA MOTYT
NpUHaAIEXaTh HE KAKOMY-TO IPOTECTYIOIIEMY Ha MHTHH-
re, HalpyUMep, OJHOM U3 3amagHbIX CTOMHUII IFOMITeH-aHTH-
rnobanucty, a... npesuaeHTy CII1A. Ho 310 umMenHo Tak:
. Tpamn B cBoeM BeicTyrieHud B OOH »xecTko nmpoTHBO-
MOCTaBUI IMTOOATU3M CYBEPEHUTETY U MAaTPUOTU3MY.

B KOHCTHUTYLIMOHHO-IIPABOBOM HM3MEPEHHH 3TO O3Ha-
YaeT, YTO MI00ATN3alHOHHBIE IPOIIECCHl MOTYT H JIOJIXKHEI
paccMaTpUBaThCs, Kak HaM Ha 3TOT pa3 He 6e3 OCHOBaHUE
HaIlOMUHAIOT U3-32 OKEaHa, CKBO3b IIPU3MY HE MPHOPHUTETA
HOPM MEX/yHapOJHOIO MpaBa HaJl HAIMOHATHHBIM 3aK0-
HOZATEJIbCTBOM U TeM Oonee HaJl KOHCTUTYIMEH, a B cOOT-
BETCTBUU C UJEEH MaTPUOTU3MA, B TOM YHCJIE KOHCTUTYIIU-
OHHO NpPU3HABaeMOTO. B 3THX Moaxoxax, NpOBO3rIAIIAK0-
IIMX aHTUII00aNU3M, HAIUOHAJIBHBIH NAaTPUOTHU3M B Kade-
CTBE TOCYJIApPCTBEHHOH MOIMTHUKU — IPOSBICHUE HOBOTO
B3IJIAJIa HE TOJILKO HA PACCTAHOBKY NMPUOPUTETOB B COOT-
HOIIIEHUU YHUBEPCANBHBIX (BCEOONINX) H HAIIHOHAIBLHO-
crnelMdUIecKux Hadal B KOHCTUTYIIMOHHOM DEryIHpo-
BaHUH, HO 1 Ha CTETIEHb HMIIEPATUBHOCTH HOPM MKy~
HapOJIHOTO IIpaBa B X COOTHOINEHHH C HAI[HOHAJBHBIMH
KOHCTUTYIIMSIMH B COBPEMEHHOM MHUPOTIOPSIIKE?.

C 3TUM HENOCPEACTBEHHO CBA3aHa MpolieMa KOHKY-
PEHIMH KOHCTUTYLHOHHBIX IICHHOCTCH, JICXKAIIUX B OCHO-
BE€ COBPEMEHHBIX MPOLECCOB IMOOaTH3aUU U MTPABOBOI0
nporpecca. irHopupoBanne MynbTHKYIBTYPHOH MIPUPO-
Il COBPEMEHHBIX TIPABOBHIX CHCTEM, UX HAIMOHAJILHBIX
U UCTOPUYECKUX OCOOEHHOCTE! MOXKET MPHUBECTH (M yXKe
MIPUBOAMT) B IPABOTII00ATH3AMOHHOM MPOIECCE K MOIH-
TUYECKOH, HAEOJOTHUECKOH, MPAaBOBOH 3KCIIAHCHH IKOHO-
MHYECKH, BOCHHO-TIOJHTHYECKH TOCIIOACTBYIONINX CTpaH
U OI0KOB, B OCHOBE UEro — HE CHJIA IIPaBa, a IPaBo CHIIBI,
0TKa3 0T hyHAaMEHTaTbHBIX UJEH HEMOKPATUH U TOCYRApP-
CTBEHHOIO CYBEPEHMTETA.

B cBsI3M ¢ 5THM BaXKHO YYUTHIBATh, YTO HAES rOCYAAP-
CTBEHHOTO CYBEPEHHUTETA B €€ KJIACCUYCCKOM MMOHUMAHHNH
paccMarpHUBaeTCs Hapsiay ¢ MpaBaMU YeJIOBEKa B KAYECTBE
KpaeyroJbHOTO KaMHS COBPEMEHHOTO KOHCTHTYIIHOHA-
nu3Ma. Takolt moaxo MoJy4usl NpU3HAHHE MPaKTHYECKH
BO BCEX COBPEMEHHBIX KOHCTUTYLUsX. [Ipu 3TOM HOpMa-
THUBHOE COJIEPXKaHHE JAaHHOTO KOHCTUTYIIHOHHOTO [TPUHIIH-
ra BCEraa MMeeT KOHKPETHO-UCTOPHUECKOE HATIONHEHHE,
YTO IMOJYYHIO MPUMEHUTENBHO K Haried dexepaTUBHOMN
MHOTOHAIIHOHAJIBHOH TOCYNapCTBEHHOCTH €MKOE, MHOIO-
miadoBoe obocHoBanMe B pemieHusAx KC P®. B coorset-
CTBUM C 3THMH MOAXOJaMH TOCYAapCTBEHHBIH CYBEpEHU-

Uhttps://ria.ru/world/20180925/1529327692.html (nata oGparue-
Hust: 06.11.2018).

2 B CBSI3M C 3THM OCTAETCs XOTs Obl OMYTHO BCIOMHUTE, € KAKOH
0XKECTOYEHHOH KPUTHKOH OBIJIO BOCIIPHHATO Ha 3anafie nocTaHoBIe-
nue Koncrurynnonsoro Cyna Poccuiickoit @enepaunu (nanee —
KC P®) ot 14 nrons 2015 o Ne 21-T1, B koTOpOM OBLITO MPSMO yKa3aHo,
YTO HUKAaKHE PELICHHUS HaJHAl[MOHAIBHBIX IOPHCIAUKIIMOHHBIX Opra-
HOB «HE OTMEHAIOT U1 POCCHHCKON NPaBOBO# CHCTEMBI IPUOPHTET
Konctutynun PO u noromy noanexar peanusanud B pamMKax 3TO#H
CHCTEMB! TOJBKO NPH YC/IOBHH NPHU3HAHUSA BBICUIEH HOPHANYECKOH
cunbl uMeHHo Koreturyuuu PD» // C3 PD. 2015. Ne 30. Cr. 4658.

TET, KOTOPBIN MPEe/IoyiaraeT NOJHOTY 3aKOHOAATEIbHOH,
WCIIOTHUTENBHON U CyeOHON BIACTH rocyiapcTBa Ha CBO-
ell TepPUTOPUH U HE3aBUCUMOCThH B MEXIyHapOAHOM 00-
UIEHMHU, €IUH U HEJEIUM, OH IPEICTaBIseT cODOH OCHO-
BOIIOJIaratolIui kauecTBEHHBIN npusHak Poccuiickoit e-
JIepaly, XapaKTepPU3YOIKH €€ KOHCTUTYLIHOHHO-IIPaBO-
BOH cTartyc.

BMmecre ¢ TeM npapornodanusanys HalpsiMyro BIUsSIET
Ha HOpMaTUBHOE COJEp’KaHHe KOHCTUTYLIUOHHOIO NMPHH-
LUIIa TOCYAapCTBEHHOTO CYBEPEHUTETA, IIPeNOIpeaes-
€T HOBbLIE [ICHHOCTHBIE KPUTEPUH €ro peanu3anyu U 3a-
LIUTHI, B TOM YMCJIE C YYETOM HOBEIX MOAXOJOB B COOT-
HOIIEHHH HOPMaTUBHBIX CUCTEM MEXIYHAapOJHOTO MpaBa
M HaIMOHAJILHOTO 3aKOHOoAarenbCTBa. OAHOBPEMEHHO MPO-
UCXOAUT B3aHMHOE NeperuieTenne, 1 dy3us BHyTpUTo-
CY/JapCTBEHHBIX U MEXAyHapOIHBIX KPU3HCOB, KOH(IHK-
TOB U IIPOTUBOPEUUH, & )KU3HEAESITENBHOCTh KOHKPETHOTO
o0LIeCTBa ¥ TOCYAapCcTBa MOABEPraeTcs Bce Doee akTUB-
HOMY BIIMSIHHIO CO CTOPOHBI YHUBEPCAIBHBIX MPUHIIMIIOB
pa3BUTHs BCETO YEIIOBEYECTRA.

B 3TOM KOHTEKCTE aKTyanbHOW CTaHOBUTCS MpobiemMa
COBPEMEHHBIX BBI30BOB IIpaBy, YTO BO MHOI'OM SIBJISIETCS
OJJHOBPEMEHHO ¥ OTPKECHUEM IN100aNBHOTO KPU3KCca KOH-
CTUTYLMOHAIM3MA.

2. O rnaBHBIX yrpo3ax
COBPEMEHHOMY KOHCTUTYHHOHATIU3MY

JU1s TIOHMMaHus, KaKie OCHOBHBIE YIPO3bl CTOST ITe-
pell KOHCTUTYIIMOHATM3MOM, ¥ JUIsl ONIPEAENEHHs BO3MOXK-
HOCTE!l MX MHHUMHU3AILIMH, B TOM YHCJE C OMOIIbI Ipa-
BOBBIX CPEACTB BO3AEHCTBUSI, HECOOXOMUMO YYUTLIBATD,
YTO KOHCTUTYLIMOHHO-IIPaBOBAs CUCTEMA B CBOEH OCHOBE
peQIIEKTOPHO OTpaXKaeT COCTOSHUE 0OLIECTBA, ero IKOHO~
MHUYECKHE, COUMANBHEIC, TTOJUTHYCCKHAE TPOTUBOPCUHS,
a KOHCTHTYLUS KaK AP0 HallMOHATBHON IPpaBOBOH cHCTe-
MBI SIBJSIETCS 110 CBOMM CYITHOCTHBIX XapaKTEepPHUCTUKAM
MIOPOXK/JIEHHEM, OTPRXXEHHEM M MHCTHUTYLHOHHO-TIPABO-
BOH MaTpuIlel paspelleHHs COUUANbHBIX IPOTUBOPEYHIL.

1. HaubGonee ocTpble NPOTHBOpPEYHS U HaUOOJNbIIAS
yIrpo3a IJisi CaMoro Mpapa M CHCTEMB! KOHCTUTYLMOHA-
JIU3Ma CETOAHSI CBSI3aHBl ¢ MPOOIEMON, KOTOPYIO MOXHO
chOpMyIHPOBATh KaK 2100anbHblll Oepuyum KOHCHUmyyu-
oHHoz0 pasercmga. CaMo IOHATUE KOHCTUTYITHOHHOTO Pa-
BEHCTRA MpeIonaraeT He TOJIBKO pHU3HaHue GopMalbHO-
IOPHINYECKUX CTAHAAPTOB PAaBEHCTBA, HO M HANOJHEHUE
3TOTO NPUHIMIA COLUATBHBIM COAEPKAHHEM HA OCHOBE
KOHCTUTYLHOHHBIX TpeboBanui cnpapemnuBoctH (IIpeam-
Oyna Koncrurynuu P®), nocrouncTsa audHocTH (cT. 21)
¥ B COOTBETCTBHH C 3TUM HEJOITYCTUMOCTH HECIIPABE U~
BOT'0, KOHCTUTYLIHOHHO HEOOOCHOBAHHOTO HEPABEHCTRA.

B sToM niiane HopMaTUBHAs MOJEIb KOHCTUTYIIHOH-
HOTO PaBeHCTBa BOIUIOIIAET B cebe ennHCTBO hopMaib-
HO-IOPUIHYECKHX, HPABCTBEHHO-ITHUECKHX, COIIMOKYb-
TypHBbIX Hadain. [Ipu onpeneneHun xxe peryasTHBHO-pa-
BOOXPaHUTEIBHOTO U, CTaJl0 OBITh, HOPMATUBHO OO03BI~
Barouero (MMIEPaTUBHOTO) MOTEHIIMaNa TpeboBaHUs
KOHCTUTYIIMOHHOTO PaBEHCTBAa HEOOXOAMMO YUUTHIBATh
Mo KpalHe#l Mepe TpU OpPTaHHYECKH B3aUMOCBI3aHHBIX
Hayajia ero HOPMaTUBHOCTH: 80-nepevlx, TpeboBaHUe pa-
BEHCTBa MHJIMBHJA KaK HelloBeKa (CBOEro poma OHoJo-
rU4ecKas HOPMAaTUBHOCTb, UMEIOLIAs NPOMUCXOXKICHHUE
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0T pOXKICHHA YEIIOBEKA, €I0 «PaBEHCTBO IIEPEN BOFOM)));
60-6MOpbIX, PABEHCTBO MHIMBUIA KaK JMYHOCTH (COLMO-
KyJIBTYPHAsl, HDaBCTBEHHO-3THYECKasi HOPMaTUBHOCTD Tpe-
60BaHUH paBEHCTBA Iepeln OOIIEeCTBOM); 6-mpemblx, pa-
BEHCTBO MHAMBHUA KaK rpax1aHnuHa ((hopMabHO-IOpHIHU-
yecKas HOpMaTUBHOCTh PaBEHCTBA IIepell TOCYIapCTBOM,
3aKOHOM, CYZIOM).

B TaxoM noHuMaHHM HOPMaTHBHBIN UMIIEpaTHB KaTe-
rOpUH KOHCTHTYLIHOHHOTO PaBEHCTBA HE OTPaHHUYHMBAETCS
(hopMaJIbHO-IOPUANYECKHUM COIEPIKaHHEM. DTO 3HAYNUTEIhb-
Ho Oonee comepkarenbHasi, MHOTOACIIEKTHAs KaTEeTOpHs:
OHa BKJIOYAET B ce0s HOpMaTHBHEIE TPeOOBAHUSA U PABHO-
IpaBHs, ¥ PaBEHCTBA I1epe]] 3aKOHOM, YTO OJJHOBPEMEHHO
YCHUIJIMBAETC HOPMATUBHOCTHIO COIIMANBHBIX, SKOHOMH-
Y4ECKHX, COUUOKYIBTYPHBIX, HDABCTBEHHO-3THUECKUX Ha-
yajl, IPUCYTCTBYIOIIMX B HOPMaTHUBHOM 3KBHBAJICHTE pa-
BeHCTBa. AOconroTu3anus e GopManbHO-IOpUIUIECKHUX
HayaJl paBeHCTBa B yIep0 COIMaIbHOMY COMEPKAHUIO pe-
’KMMa paBHOIIPaBUsl, COLIMAILHO-PACIIpeIeIUTEIbHBIM BO3-
MOXXHOCTSM IIpaBa — OZIHa M3 Hauboliee Cephe3HBIX TIIO0-
0anbHBIX ONTACHOCTEHN, KOTOphIEe HeceT B cebe mubepanbHoe
BOCIIPUATHE KOHCTUTYLHOHHBIX LIEGHHOCTEH.

OTO Kak pa3 ¥ IO3BOJIIET 0XapaKTEPU30BaTh KOHCINU-
MYyYyuoHHOe paseHcmeo He TONBKO KaK IPUHIUII, HCXOMI-
HOE OCHOBaHME BCEH CHCTEMBI IPABOBOTO PETYIHPOBAHUS,
0COOBIH IPaBOBOM PEKUM, OCHOBAHHBIM Ha TPeOOBAHHUAXK
CIpaBeJIMBOCTH, IOCTOMHCTBA JIMYHOCTH, HO M KaK TaKylo
BCEOOBEMIIIOILYI0 KaTErOPHI0, B KOTOPOH 60MIOWAIOMCS
CYWHOCMHblE XAPAKMePUCMUKYU npasa KaxK pasHou ons
6cex mepuvl c60600bl. COOTBETCTBEHHO, Oeuyum paseH-
cmea KaxK 210banvhblil 861308 COBPEMEHHOMY KOHCIUMY-
YUOHaNu3My COCOOEH neOpMUPOBATEH HE TOIBKO JII00YI0
HallMOHAIBHYIO CHCTEMY 3aKOHOJATEIhCTBA ¥ IPaBOIIPH-
MEHEHUs, HO M caMy IPUpPOLY IpaBa, 3TOr0 YIUBHUTEIb-
HOTO SBJIEHHS COBPEMEHHON ITMBHUIM3AIMH, O0€3 KOTOpO-
ro 65110 OB HEBO3MOXKHO obecredeHne paBHOM i BCeX
MEpHI CBOOOIBI.

Uro xe KacaeTcst Kpu3uca KOHCTUTYIIMOHHOTO PaBEH-
CTBa, TO OH, KOHEYHO, IMEET B CBOEH OCHOBE BHEIIPABO-
BEIE, METAIOpPUANUECKHEe KOpHHU. Peub uneT npexnie Bce-
o 0 IproOpeTaroIeM Bee 60JIee YrpoKaroliue MaciTadbt
COLIMAJbHOM PaCcCIOEHHH, HapacTalolleM pa3phiBe MEXIY
OorarsiMu 1 OETHBIMU CTPAHAMH, PETHOHAMM, HAITMOHAITb-
HO-3THHUYECKHUMH, COLIMaNbHO-IeMorpadudecKiuMH, Ipo-
dbeccroHaNbHBIMHU, HHBIMH TpyTiamMu HaceseHus. OcTpora
npo6iieM O€THOCTH, COLMAIBLHOTO PACCIOCHHS, YCUITHBAIO-
LIEroCst COLMAIBLHOTO HEPABEHCTBA, YTPOXKAIOLIETO CAMUM
OCHOBaM COLMANbHON CTaOMIIBHOCTH M I€MOKPAaTHYECKO-
TO pa3BUTUA COBPEMEHHBIX T'OCYJapCTB, — ONUH W3 BaXK-
HENINUX [I0Ka3aTeliel CHCTEMHOTO KpU3HCa COBPEMEHHOTO
KOHCTUTYLIMOHAaNK3Ma. YIIyOJIeHHe COIUaIbHOTO paccio-
€HHS U KOHCTUTYLIMOHHOTO HEPABEHCTBA — MPSAMOM IYTh
K COLIMaNbHBIM NOTPSICEHUSM U peBomonusM. Cyxas cTa-
THCTHKA CBHUJETENHCTBYET, YTO COBpeMeHHas Poccus —
Ha OJTHOM U3 IIEPBBIX MECT 110 TIIyOHMHE COITMANBLHON, UMY-
IeCTBEHHOH nuddepeHIalni, 1o HepaBeHCTBY pacIipe-
nenenus borarcTs: Ha 100 1 % caMbIXx 60TaThIX POCCHSH
npuxonutcsa 6onee 70 % Bcex NIMYHBIX aKTHBOB B Poccuu
(B MHpe B 1IeJIOM 3TOT moOKa3artenb paBeH 46 %, B Adpu-
ke — 44 %, B CIIA — 37 %, B Kurae u Eponie — 32 %,
B SInonunn — 17 %). Poccus Takxke TUIUPYET B MHUpE

II0 J10JI€ CaMBIX COCTOSATENbHBIX ofed — 5 % HaceneHus
(310 601€€e 80 % Bcero nuyHOTO GorarcTBa cTpansl). IToxo-
KM€ NPOLECChl — Ha MUKPO3KOHOMHYECKOM YPOBHE: 3apa-
00THas IU1aTa pyKOBOJUTENS YACTHOH POCCHIMCKOM KoMIa-
HUHM NIPEBBIIAET OKJIAZ psAnoBoro paborHuka B 20—30 pas
(1o olLeHKaM HE3aBUCHUMBIX 3KCIIEPTOB, 3Ta Pa3sHHUIA 3a-
METHO BBIIIE); Pa3IYUE MEXIYy MUHHMATBHON U MaKCH-
MaJbHOH OIUIaToi B pamkax oTpaciu B Poccun cocrasiser
20-40 pa3 u emie 60nbITe — MEXIY PETHOHAMHM.

Ipu 3TOM, KaK CBUIETEIHCTBYET HCTOPUYECKHIA OIIBIT,
BOIIPOCH! PaBEHCTBA M CIPaBEAJIMBOCTH BCETNa aKTyallu-
3UPYIOTCS B IIEPEIOMHEIE NEPHOIB! PA3BUTHS 00IIECTBA
Y TOCyIapcTBa, YTO UMEET MECTO U B COBpeMeHHOH Poc-
CHH: TIepexo]] K pHIHOYHON 3KOHOMHUKE M IITIOPATHCTHYE-
CKOJ TIOJIUTHYECKOH NEMOKPATHH COIPOBOXKIAETCS CEPb-
€3HBIMHM W3MEHECHHMIMH HAIIUX MPENCTaBICHUH 00 3THX
BEYHBIX LIEHHOCTSIX COBPEMEHHOW LMBWIM3alUK. Henb3s
HE BHIIETH, YTO NOJUTUYIECKHE U SKOHOMUYECKHE TIpeobpa-
30BaHMs B CTpaHe, 0COOEHHO MpoBeAeHHEIE B 1990-€ rofp!,
[IOPOAUIH TTyOOKHE MPOTUBOPEUHS], B TOM YHUCIE B BUIC
HOBBIX IIPOSIBJIEHWHA HEPaBEHCTB. B TO )Xe Bpems MOTeH-
nuan Koncrurynuu PO 1993 roga, nocratouno ompene-
JIEHHO 3aKpelUBLIEH COIMaNbHYIO IPUPOAY HOBOH pocC-
cuiickoll rocygapctseHHocTH (cT. 7, 3843 u np.), koto-
pBIi MOT OBl OBITH MCIIOJIB30BAH IJIS ITPOTUBOAECHCTBHUA
HETaTUBHBIM TEHICHINAM U 3Q(PEKTHBHOTO PEIIEHUS CO-
OTBETCTBYIOILIUX MPoOIeM, OKa3ajcs Jalleko HE B MOJIHOH
Mepe BocTpeOboBaHHEIM. bonee TOro, IpHOpUTETHOE 3HA-
YEeHHE MPHOOPEITH B 3TOT NIEPUO]] TAK Ha3bIBAEMBIE PHIHOY-
HO-3k0HOMMYecKue HopMbl Konctutymuu PO (crt. 8, 9, 35,
36 ¥ Ip.) — B UX [TIOHUMAaHUU HA MPAKTHKE, — AAJEKO
HE B IIOJIHOW Mepe COOTBETCTBYIOIIHE IIIyOMHHOMY COIep-
YKAHHWIO CAaMHX €€ IPHUHIIUIIOB U 1yXa.

3o norpedboBano ot KC PO BuecTH cyuiecTBeHHBIE
KOPPEKTHUBHI B HCTOJIKOBAHUE COOTBETCTBYIOLINX KOHCTH-
TYIIUOHHBIX MOJIOKEHUH, CHOPMYIHPOBATh HA OCHOBE BBI-
TEKAIOUIMX M3 OCHOBOIIOJATAIONINX IPUHLIUIIOB, IICHHO-
cTei Hameit KOHCTUTYITH ITpaBOBHIE ITO3UINH O COIHAJIb-
HOHM OTBETCTBEHHOCTH YacCTHOTO IpeANpPHHUMATENILCTBRA,
COIIHAJIbHO OPHUEHTHPOBAHHOHN MPHUPOJE HaXOMHUBIIEHCS
Ha Ha9aJIbHBIX 3Tanax GOpMHUPOBaHUS HA TOT MOMEHT PBI-
HOYHOM 5KOHOMHUKH Poccru, B3aUMOOTHOIICHHUIX OU3HECA
Y BIIACTH M T. II.

2. Hegopmayuu coyuoxkynbmypHuvlx HAYal 6 npasee,
OmMpYbIE CUCMEMbL HOPMAMUBHO-NPABOBOS0 PESYIUPOEAHU
OM HPABCMBEHHO-IMUYECKUX OCHO8 — BTOpas Tiio0anbHas
yrpos3a IJjis COBPEMEHHOTO KOHCTUTYHHOHAIHU3Ma,
KOTOpas HalpsMyl CBs3aHa Cc mpoOiemoi neduuuTa
KOHCTHTYLIHOHHOTO PaBEHCTBA, B TOM YHCJIE B COL[AILHO-
SKOHOMHYECKOM ILIAHE.

Ceromust O4EBHUAHBIMH CTAHOBSITCS TIONBITKH NPHAATh
MpaBy 3HAYEHHE OTHOTO M3 OCHOBHBIX OPYAHH HE B3aUMO-
JEHCTBUA U COTPYOHUYECTBA, 2 CAHKIIMOHHO-KOH(POHTA-
LIMOHHOTO MPOTUBOOOPCTBA. B 3THX yCIOBUAX, IO CyIlE-
CTBY, HaOJIt0aeTCs HOBas BOJHA IOJMMTH3ALMU IIpaBa, €€
CBOETO poAa COLMOKYIBTYpHAas (B OTIMYHUE OT KJIaCCOBO-
MOJIMTHYECKOM ) HAE0I0rU3allys, KOTAa B KadecTBe OOIINX,
YHHUBEPCAJIBHBIX IIPABOBHIX CTAHAAPTOB M IIPUHIUIIOB BBI-
JIBUTAFOTCS IPEICTABJICHHUS O IPaBe, O KOHCTUTYLIMOHAIN3-
Me, CBOMCTBEHHBIE OJHOM KOHKPETHOH KYJILTYPHO-TIPaBo-
BO# Tpamuuuu. Kak ompeneneHHas peakus Ha 3TH IIPO-
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LECCEl — HENPOMNOPIMOHATLHOE YCUIIEHHE (JOMHHHUPO-
BaHHE) B OTAENBHBIX CTpaHaX, pErHOHaX COBPEMEHHOIO
MHpa PEIUTHO3HBIX, STHOHALMOHAJIBHBIX, HHBIX T€OTOJIH-
THYECKMX (PaKTOPOB MPABOBOTO pPETYIUpoBaHus. Ha sToi
OCHOBE — MPOTHUBOPEYUBLIE, HEPEIKO JUAMETPAIBLHO IIPO-
THBOITOJIOXKHBIE MPOLIECCH aKTUBHOM CEKYISIpU3aINK 3a-
KOHOJATENIbCTBA B 3aMaJHbIX NEMOKPATHSIX, C OMHOU CTO-
POHBI, U CTOJb )K€ aKTUBHAs, IOPOH BOMHCTBEHHAs Kile-
pUKanu3alys IpaBa ¥ 3aKOHA B IPYTHUX PErHOHax MUpa,
0COOEHHO B CTpaHax MYCYIbMaHCKOTO QYHIAMEHTAIHN3-
Ma, — C Ipyroi.

OTpbIB MpaBa U 3aKOHA OT OOIIEH CHCTEMBI COIHO-
KyJIbTYPHOH HOPMaTHUBHOCTH CKa3bIBAeTCA U Ha IIPEICTaB-
neHussx o KoHCTUTYIH, KOTopas MOXKET BOCITPUHUMATHCS
B 3TUX CIyyasx Kak GopMaIbHO-TeXHOIOTHUHBIA, HHCTPY-
MEHTaJIbHBIH aKT, a HE COLMaNbHO-IIPaBOBAasl, COLIMOKYIb-
TypHas HHCTUTYLUS YIIOPSAIOUYEHHS COBPEMEHHOH KU3HH.
B ocHoBe 3TOro JeXUT WITH30PHOE NPENCTaBIeHHE O 3a-
KOHE rocyapcTBa Kak HEKOEM CaMOAOCTAaTOYHOM UHCTPY-
MEHTE COLIMANIBLHBIX [TpeoOpa3oBaHul, He 0OYCIOBIEHHOM
BBHITEKAIOIIUMHU U3 XKU3HU 0OLIECTBA €r0 HPaBCTBEHHBIMU
XapaKTEepUCTHKaMH, TYXOBHBIM COIEpKaHHEM.

Mexny TeM BepXOBEHCTBO IIpaBa, Ipeonpeaestoniee
BEPXOBEHCTBO U IpsAMoe AeiicTBue KoHCTUTYIUH, peanu-
3yeTcsl B yCJIOBUAX 00mIel cOIMalbHOM HOPMaTHBHOCTH
U CBS3aHO C JEHCTBHEM COIMOKYIBTYPHBIX, HDABCTBEHHO-
STHYECKUX Haual, IOCKOJIbKY IIPaBOBasl HOpMa BCerna Cy-
LIECTBYET B OIIPEIEICHHOM COLMATIbHOM KOHTeKcTe. KoH-
CTUTYLIMS UCXOOUT U3 UJEHU IIPaBOBOTO 3aKOHA, B KOTOPOHU
collepiKaTelIbHble XapaKTEpPUCTUKH PaBHOM MepHI cIipaBe-
JTUBOCTH YBS3HIBAOTCS C HOPMaTbHO-FOPHIUYECKOH orpe-
JIENIEHHOCTHIO, BCEOOIIHOCTRIO M 00111e00s13aTEIbHOCTRIO.

Mccnenopanve nyxoBHbIX Hauan KoHcTUTyLuu npen-
MOoJaraeT UCHOJAb30BaHUE BEChbMa TOHKOTO METOLOJIO-
THYECKOr0 MHCTPYMEHTapHs KaK CPeAcTBa AOCTHIKECHUS
HE TOJILKO HAyYHO apryMEHTUPOBAaHHBIX 3HAHHH O CymI-
HOCTHBIX XapaKTepUCTHKaX 3TOTO SIBJIEHHUA, HO U 0C000-
ro MCHUXOJOrHYECKOro BOCHPUATHS NaHHOTO JOKyMEHTa
Ha OCHOBE BEpPHl B HCTHHHOCTH, COLHAJIBHYIO U IIPaBO-
BYIO LIEHHOCTb 3aKpeIIEHHBIX B KOHCTUTYLHH MOJIOXKeE-
HUM. ViMeHHO Bepa (M OCHOBaHHOE Ha HEH IOBepHe) Kak
OTHOCHTEIBHO CaMOCTOATENbHAS PUIOCOPCKO-MHPOBO3-
3peHYecKas CUCTeMa B3MJIIOB H OLICHOK IIPENICTABISIET CO-
001 hopMy OTpa)KeHHUsS CKPBITBIX OT BHEIIHETO BOCIIPHS-
THS CakpalbHBIX XapaKTepHCTHK KOHCTHUTYIMH, KOTOpBIE
BOILTOIIAOTCS HE B OYKBE, @ B IYXE 3TOT0 YHHKATBHOIO
JOKYMECHTA.

B cBa3u ¢ 3TUM ¢ U3BECTHOH J0NEH YCIOBHOCTH MOX-
HO CKa3aTb, YTO CYIIECTBYIOT OLLYTUMBIE PAa3JIMUHs B [IpEI-
cTaBieHUAX 00 yKa3aHHBIX MIeallaX W HOAXOaax, CBOH-
CTBEHHBIX aHITIOCAKCOHCKOM MpaBOBOM CHUCTEMe, C OIHOU
CTOPOHBI, U POMaHO-T€PMaHCKOH (KOHTUHEHTAIBHOU) —
¢ npyroil. He BHaBascek B eTajy UCTOPUYECKOTO MPaBo-
reHe3a, MOXXHO OTMETUTb, B YACTHOCTH, BOCTIPUHATHIN
POMaHO-TEpMaHCKOH CHCTEMOM IpaBa OT PUMCKOTO Mpa-
Ba BBICOKUM YPOBEHb JOKTPUHAILHOCTH, CHCTEMHO-METO-
JOJIOTHYECKOH MpopaboTaHHOCTH, CTPYKTYPHPOBAHHOCTH,
a TaKXXe BBICOKMH YpPOBEHB PAa3BUTHUS B HEH HPaBCTBEHHO-
3THYeCcKUX Hayan. U 31o He cnyyaitHo. HpaBcTBeHHO-3TH-
YyecKHe Hayalla, OIpeAenHBIINEe KOHTHHEHTAIBHOE PaBo,
OBIIM B MX HCXOJHO-TEHETHUYECKOM ILIaHe NepeBeeHbl

¢ sA3bIKa rpedeckoi punocoduu Ha sI3bIK TOUHBIX FOPHIH-
4eCKHX (JOPMYITHMPOBOK PUMCKOTO IIpaBa, a B JaJbHEHIIeM
MOJYYHJIM Pa3BUTHE M METOIOJIOTHYECKOE MOOKPETICHHE
yepe3 aKTHBHOE BIIMAHHE Ha KOHTHHEHTAIbHOE IIPaBO
KJIaCCH4ECKOW HEMELKOH PHIocopuH.

Uro e npuaaeT npaBy CTOIb BRICOKMH ypOBEHb HPaB-
CTBEHHO-3TH4ECKUX Hagas1? OueBUIHO, OCHOBHBIM, peLlato-
UM (aKTOpoM, BO3BBIIIAIOIINM IIPaBO B CHCTEME COIH-
a7bHOM HOPMAaTHBHOCTH, SIBJISIFOTCS BBIPAXKEHHBIE B IIpaBe
TpeOOBaHHS PaBEHCTBA U CIIpaBeIIMBOCTH. B 3ToM mua-
HE IOpUINYEcKOe 000CHOBaHHE, B YACTHOCTH, KaTETOPHUH
CIIPaBEIJIMBOCTH COCTABIAET KIIOUEBYIO 3a/lauy Kak aH-
THUYHOH U CPEIHEBEKOBOMN, TaK U COBPEMEHHON KOHCTHTY-
LIMOHHOH IOpUCTIPYAEHLMH.

Huxakas pannoHansHast hopMansHO-IOpHIHYECcKas ap-
TYMEHTAaLus He MOXKET OBITH CBOOOIHOM OT HallMOHAILHON
KYJIbTYPbl U HPaBCTBEHHOCTH, IIEHHOCTHBIX XapaKTepH-
CTHK IIPaBOBBIX M COLIMANbHBIX siBIeHUH. Cama KaTeropus
«HPaBCTBEHHOCTB)» MPU3HAETCS Kak KOHCTUTYIIMOHHO 3Ha-
yuMas, 1 He Tosibko B Poccuy, rae B 4. 3 cT. 55 Konctury-
1K PO HpaBCTBEHHOCTH pacCMaTpHUBAETCA KaK OfIHA U3 Lie-
JIeH, JJI JOCTHIXKEHUS KOTOPOH MOTYT BBOAHUTLCS OTPaHU-
YEeHHUs OCHOBHBIX IpaB. HecMoTps Ha TO 9TO 3TOT TEpMHH
aKTHUBHO 3a[IeCTBOBaH B POCCHHCKOM OTPAciI€BOM 3aKO-
HozartenscTBe (celuac 310 31-# denepanbHBIN 3aK0H), OH
He MOJIy4HJ CBOETO COAEPIKAaTEIFHOTO PAaCKPBITHs B BUIE
neranbHOl AeUHUIMK; Kak MIPaBUIIO, peyb HIET O BOC-
IIPOM3BEJICHUH B OTpacieBhIX 3akoHax obuied GopmMyiisl
Ha3BaHHOMW cTaTbi KOHCTHTYLIMHN O BO3MOXXHOCTH OrpaHu-
YEHHUS TEX MIIM MUHBIX OCHOBHBIX IPaB B HHTEpECax HPaB-
CTBEHHOCTH. A ITIOTOMY BOIIPOC O KOHKPETHBIX MEXaHU3MaX
M CaMOH NPaKTHKE BKIIOYEHHS HPAaBCTBEHHBIX LIEHHOCTEH
B CHCTEMY JIEHCTBYIONIETO 3aKOHONATENILCTBA OCTAETCS aK-
TyalbHbIM. Hano npu3HaTh, 9TO CErofHs HUMEKT MECTO
JIMIIB OTZENIbHBIE POOKHE IONBITKH MO3UTUBHOW FOPHUIHU-
3allUH BBIPOKEHHBIX B Ayxe KOHCTUTYIIMM HpaBCTBEHHBIX
LIEHHOCTEH, UX MIPaBOBOr0 00ECTIeueHH s KaK HEOOXOIUMBIX
PETYIAATOPOB NPAKTHYECKON JKU3HU. MEXIY TEM TOIBKO
C Y4eTOM COOTBETCTBYIOMIMX (PaKTOPOB M ABJIEHUH IpaBo-
BOW IE€HCTBUTENBFHOCTH BO3MOXKHO BbISIBIIEHHE TITyOUHHBIX
BHYTPEHHHX CBs3€H, 0OIIMX 3aKOHOMEPHOCTEH U COLHO-
KyJBTYPHBIX OCOOEHHOCTEH COBPEMEHHOTO KOHCTHTYIIHO-
HaJIU3Ma, B TOM 4HCJIE CKBO3b NIPU3MY COOTHOILLIEHHS OYKBBI
M ITyXa HauuoHanbHOM KoHcTHTyImu.

Ha sTo#t 0CHOBE CTAHOBUTCSI BO3MOXHBIM YSCHHUTH
HE TONBKO IITyOMHHBIM CMBICH, HCTOPHYECKOE 3HAUYEHHE
Koncrurynuu PO, HO U Te ee XapaKTEpPUCTHKH, KOTOPbIE
MOTYT CTaTh (M IIPYU ONPEAETICHHBIX YCIOBUSIX CTAaHOBH-
JHMCh) TPEIOCHUIKON NOJIUTHYECKHX WILTFO3HI U TIPAaBOBO-
r'0 POMAHTH3Ma, HCTOYHHKOM He TOJIBKO HaleX [, HO U pas-
04apOBaHHM, paBHO Kak U KOHCTHUTYLIMOHHBIX IIPO3PEHHH,
HOBBIX oOpereHuil. I[loxanyi, B Haubonee ocTpoit popme
3TO NPOSABUIOCH B KOHCTUTYLIMOHHO-TIPABOBBIX MILTHO3HUSIX,
CBSI3aHHBIX C aOCOMTIOTH3AlLIMEl ITpUMaTa MeKITYHAPOIHO-
ro npasa.

3. IIpeononenue nnno3uii abconoTU3aUK NpUMaTa
MEXIYHAPOJAHOIO NPaBa — BajKHOE yCJI0BHE
obecnieyeHUs IPaBOBOIO cyBepenuTeTa Poccuu

OTMeuast MeXIyHapOIHO-TIPaBOBEIE aCIEKTHI COBpE-
MEHHBIX yTpo3 TpaBy, B YCIOBHAX POCCHHCKOIO KOHCTU-
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TyLHOHAIU3Ma CIEeNyeT YUUTHIBATh MPEXIE BCEro I0JI0-
xeHus 4. 4 ct. 15 Koncturyuuu P®, Ha ocHOBE KOTOPEBIX
OCYIIECTBISETCS B3aUMOJEHCTBHE HOPM MEXIYHAPOMHO-
ro ¥ HallMOHAJNBHOTO TIpaBa, PaBHO KaK U MPOHUKHOBEHHE
HaJHAlMOHAIBHBIX [IEHHOCTEH COBPEMEHHOTO KOHCTHTY-
LMOHAJIU3Ma B IPOCTPAHCTBO POCCHICKOM IIPaBOBOM CH-
CTEMBI, 00ECIIEUNBAETCS UX OINpPENeIEHHOE B3aUMOLEH-
CTBHE C HAallHOHANbHBIMU KOHCTHTYIIHOHHBIMH HOPMaMH,
OTKPBIBaOTCs BO3MOXXHOCTH AJISI IOTIOJHUTENBHOTO TapaH-
TUPOBaHHUA U 3alUTHl HAIIHOHANBHBIX KOHCTHTYHOHHBIX
LEHHOCTEH HaHAIIMOHANEHBIMHA HHCTUTYTaMH (4. 3 CT. 46,
ct. 79).

B cuny coorBercTByromux nonoxenuit Koncruryunuu
P® npennonaraercs, B 4aCTHOCTH, YTO pealu3alms LEH-
HOCTEH, IPUHIMUIIOB, HHCTUTYTOB HALIMOHAIBLHOIO KOH-
CTUTYLMOHANIN3Ma 00€CIEUYUBAETCS HE TOJHKO BHYTDPH-
roCynapCTBEHHBIMH IIPaBOBBIMU MEXaHH3MaMH U IOpPHUC-
JUKLHAOHHBIMY IIPOLUEAYPAMHU, HO U 3a CUET IPUMEHEHHS
MEXAYHapOJHBIX, B TOM UHCIIE PETHOHANBHBIX, CPEICTB
3alIMTEI IPaBa U, COOTBETCTBEHHO, B paMKax (yHKIHOHH-
POBaHHMs HaJHALIMOHAJIBHBIX KOHTPOJIbHO-IOPUCIUKIIHOH-
HBIX UHCTUTYTOB. Takoe B3auMOIEHCTBHE HAIHOHAILHEIX
U HaJHAIMOHANBHBIX 3JEMEHTOB B peaju3alliy LIEHHO-
CTell KOHCTUTYLIMOHAU3Ma MPHUCYIIE He ToNbKo Poceun,
OTpaxkaeT OOIIYI0 TEeHIEHUHIO PAa3BUTHS LIMBUIM3ALHH.
B npenenax EBporsl, HalpuMep, OHO BBIpaxaeTcs B Gop-
MHMPOBaHUH 00ILEEBPONEHCKOr0 KOHCTUTYLIHOHHOTO IIPO-
CTpaHCTBA.

IIpoHMKHOBEHHE B HAaIlHOHAJBHYIO MPAaBOBYI) CHCTE-
My YHHUBEDPCAJIbHBIX LIEHHOCTEH, 0COOEHHO €CIIH UMETh
B BUJy BO3MOXKHOCTH HX ONIpENEeNeHHON HHTEPIpETALUH
HaJHAIMOHAIbHBIMM OpraHaMH, CBSA3aHO C BO3HHKHOBE-
HHEM KOHQIIUKTOB U KOJUIM3HM, YTO B IOCJIEIHEE BPEMS
B 0c000 0CTpoil hopMe NpOSIBUIOCH BO B3aHMOOTHOIIIE-
HHUSAX HAUMOHAIbHON IOPUCIUKIIMH KOHCTHTYLHOHHOIO
[IPaBOCYAHs C €BPOIEHCKON KOHBEHUHOHHOM IOPHUCIUK-
uuii (B nuue EBpomeiickoro cyma 1mo mpaBam 4enoBe-
xa — ECIIY) B Bonpocax obecrieuyeHns OCHOBHBIX IPaB
U cBoOox yenoBeka. OUeHUBAas MAaHHYIO CHTYALMIO, BAX-
HO 0OparuTh BHUMaHue, 9To KC P®, noxanyii, Biepsrie
Cpeay HallMOHAJIBHBIX OPraHOB KOHCTUTYLIMOHHOTO Ipa-
BoCynus EBpOIBI cenan 3Ha9uMBIH BBIBO, KACAOLIUICS
NIPU3HAHUSA IPUHUUIINAIBHON UAEHTHYHOCTH KOHBEHIH-
OHHBIX M HAIIMOHAJIbHBIX KOHCTUTYLIMOHHEIX MPaB U CBO-
6ox'. D10, B CBOKO 0YEpeEb, IPEANOIAraeT BO3MOXKHOCTh
HCIIOIB30BAHUSA €AUHOTO WHCTUTYIIHOHHOTO MEXaHM3-
Ma HMCIIOJHEHHUS pElIeHUud, npuHuMaeMeiXx kak KC PO,
Tak 1 ECITY. B 3TOM HaxoOuT CBO€ MOATBEPKIEHHUE TOT
(baKT, YTO IPOUCXOOUT HE TOJBKO IPAMOE BIUSHUE MEXK-
AYHapOIHBIX (€BPONEHCKHUX) HHCTUTYTOB 3alMThHI [IPaB
4eJI0BEKa Ha HallMOHAJIbHbIE KOHCTUTYLHOHHEIE CHCTE-
MBI, HO U CBOEr0 poAa KOHCTUTYIHOHAIHU3amusa 0o0Iie-
IIPU3HAHHBIX IIPUHIUIIOB U HOPM MEXIyHapOIHOIO Mpa-
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Ba ¥ Ha 3TOH OCHOBE — IIPOHUKHOBEHHE BHYTPUTOCYIAp-
CTBEHHBIX IOPUIAMKO-IIPABOBHIX (KOHCTHUTYLIHOHHBIX ) Ha-
4an B chepy MEeXITyHapOIHBIX OTHOIIEHHH, ONPENEISIO-
LIKX, B YACTHOCTH, chepy €BpONEeHCKOro KOHCTUTYIIMOH-
HOTO IIPOCTPaHCTBa.

Tem He MeHee 3To He 03HavaeT, uTo Poccus 6e3ycnos-
HO CBfI3aHA UHTEPIpPETALUSIMH KOHBEHIIMOHHBIX ITOJIOXKE-
HHH, KOTOpBIE, NaXke CIENys JOMUHHPYIOIUM B EBporne
LIEHHOCTHBIM npeanodteHusm, naer ECITY, eciau mono6-
HBI€ MHTEPIIPETALMY [IPEATIONIAraloT IPUHATHE Ha HALIKO-
HaJbHOM YPOBHE MEp, UAYIIUX Bpa3pe3 ¢ HalMOHANBHON
CHCTEMOM KOHCTHTYLUHOHHBIX LeHHocteit. KC PO chop-
MYJIHPOBaJ IPUHIMIHATBHBIN OJX0] K 3TOMY BOIIPOCY:
Oyy4H IpaBOBBIM IEMOKpPATHYECKHUM TOCyAapcTBoM, Poc-
CHS KaK 4IEH MHPOBOTO COOOIIECTBa 3aKII0YaeT MEXIY-
HapOIHBIE NOTOBOPHI U YYaCTBYET B MEXKTOCYIaPCTBEHHBIX
00BEIMHEHHSIX, TIepeiaBas UM YacTh CBOMX IIOJHOMOYHI,
4TO, OJHAKO, HE 03HAYaeT €€ 0TKa3a OT roCyJapCTBEHHO-
IO CYBEpEHHUTETA; UCXOMS M3 DTOr0 B CUTYalllH, KOTIa ca-
MHM cozepxanueM nocranosienus ECITY, B ToM uncie
B YaCTH OOpaIIeHHBIX K rOCYNapCTBy-OTBETUHKY, IIPEIIIH-
CaHMM, OCHOBaHHBIX Ha MooxeHusx KoOHBEeHLHH 0 3a1u-
T€ IpaB 4YeJIOBEKA U OCHOBHBIX CBOOO, HHTEPIIPETHPO-
BanHbeIX ECITY B pamkax KOHKPETHOTO Jiefia, HermpaBoMep-
HO — C KOHCTUTYLIMOHHO-IIPABOBOHM TOYKH 3PEHHUS — 3a-
TparuBaroTCs NpUHUMIEL U HOpMbl KoHcTuTyuu, Poccus
MOXXET B IIOPSIIKE UCKIIOUECHUS OTCTYIIUTD OT BBIMOJIHEHHUS
BO3JIaTaEMBIX Ha Hee 00513aTeNnbCTB, KOrIa TAKOE OTCTYILIE-
HUE ABJSETCS €IUHCTBEHHO BO3MOXKHBIM CITIOCOOOM HM30e-
XaTh HApYIIEHHUs OCHOBOIIOJIATAOIIMX [IPUHIIUIIOB H HOPM
Koncruryuuu PO.

IIpu 3TOM IpakTHKa MOKA3bIBAET, YTO OTCTAHBAHHE I10-
CPEICTBOM KOHCTUTYLIHOHHOTO IPaBOCYIAMS HAI[MOHAIb-
HOW KOHCTHUTYLIMOHHOW MIEHTHYHOCTH CBSI3aHO C [IOMCKOM
rubKux, cOaaHCUPOBAHHBIX IIOAXO0IO0B, IIO3BONSIOIIHNX
Y4€ECTb, HACKOJIBKO BO3MOXXHO, MEXIyHapOAHBIe 00s13a-
TEJIbCTBA B TOM MepeE, B KAKOH OHH COBMECTHUMBI C KOHCTH-
TYLIMOHHBIM IIpaBonopsakoM. COOTBETCTBYIOIIME TOIXO-
el Poccnu B nune KC P® u 3akoHOmaTesss COOTHOCSATCS
CO CKJIaJblBarolleica NPaKTUKOH pelIeHHs aHAIOTHIHBIX
BOIIPOCOB KOHCTHUTYLIMOHHBIMH Cy[JaMH M APYTHUX CTpaH
Esponsl (Hanpumep, DeneparusHoii Pecrybnuku Fepma-
Hus, Utanuu, Benukobpuranun).

B 3TOM noATBEpXKAEHHUE, C OOHON CTOPOHBI, AKTUBHON
POJIM KOHCTUTYLIMOHHOTO IIPABOCY/IHs B IPEOOTICHHH IT10-
OanbHBIX BBI30BOB IIPABY, COBPEMEHHOMY IIPABOIIOPSIKY,
CHUCTEME KOHCTUTYLIMOHAIM3Ma B IIEJIOM, a C APYrod —
TOTrO 0OCTOSITENBCTBA, YTO COOTHOIIIEHHE HOPM MEXKIyHa-
POIHOIO U HALIMOHAJIBHOTO IIPaBa, B3aMMOOTHOIIICHUS Hal-
HAIMOHAIBHOH IOPUCAUKLINHY C HAIIMOHAILHBIMU CyAeOHBI-
MH OpraHaMH — 3TO B KOHEYHOM CUETE BOIPOCHI, KOTOPHIE
JOJDKHBI PELIaThcs Ha OCHOBE OE3YCIOBHOIO COONIOACHHUS
KOHCTUTYLIMOHHO-IIPAaBOBOT'O CyBepeHHuTeTa Poccuu.
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U YITPABAAEMOCTU

XIX MexayHapoaHbie AnxauyeBckne HayUHble YTEeHus
22-24 mas 2019 roaa

Aannble Ytenus (nepBoHavasbHoe Hrenns npoBoasTcs B cOOTBeTCTBUM C YKa3om
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